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Re: Referral of Rules Issues 

Dear Chip: 

The Supreme Court requests the Advisory Committee to study and make recommendations on the 

following matters. 

Parental Notification Rules and Forms. HB 3994, passed by the 84th Legislature, makes 

substantive amendments to Chapter 33 of the Family Code, which governs parental notice of an abortion 

for an unemancipated minor. In 1999, with the help of the Advisory Committee, the Court promulgated 

rules to govern proceedings to obtain a court order and forms for use in these proceedings. The rules and 

forms must be updated to reflect the recent statutory amendments. The Committee should also consider 

whether parental-notification proceedings should be subject to or exempt from the electronic-filing 

mandate for civil cases. Because HB 3994 takes effect on January 1, 2016, the Court must have the 

Committee’s recommendations by October 16, 2015. 

Three-Judge District Court. SB 455, passed by the 84th Legislature, adds to the Government 

Code Chapter 22A, which authorizes the Attorney General to request the convention of a special three-

judge district court in school-finance and redistricting cases. Section 22A.004(b) authorizes the Court to 

adopt rules for the operation of a three-judge district court convened under Chapter 22A and for 

proceedings of the court. 

Ex Parte Communications. The Internet and social media have made it easy for any person to 

direct a communication, or instigate mass communications, to a judge about a pending case. Canon 

3(B)(8) of the Code of Judicial Conduct prohibits a judge from “initiat[ing], permit[ting], or consider[ing] 

ex parte communications,” but it does not give specific guidance on the ethical duty of a judge who 

receives an improper communication or a mass of improper communications about a case. The Court 
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requests the Advisory Committee’s recommendations on whether and how the Code should be amended 

to specifically address the duty of a judge who receives improper communications about a case, including 

communications sent by e-mail or through social media. 

 

 ADR and Constitutional County Court Judges. The Court has received the attached letter from 

the Hon. Tom Pollard, county judge of Kerr County. Judge Pollard points out that under Canons 4(F)-(G) 

and 6(B)(3) of the Code of Judicial Conduct, a constitutional county court judge is permitted to maintain 

a private law practice but is prohibited from acting as an arbitrator or mediator for compensation. Judge 

Pollard asks the Court to revise the Code to permit a constitutional county court judge to serve as an 

arbitrator or mediator for compensation in a case that is not pending before the judge. The Court requests 

the Advisory Committee’s recommendations on whether and how the Code should be amended to permit 

a constitutional county court judge to serve as a private arbitrator or mediator. 

 

 As always, the Court is grateful for the Committee’s counsel and your leadership. 

 

 

      Sincerely, 

 

       

 

      Nathan L. Hecht 

      Chief Justice 
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