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DECIDED CASES

STATUTE OF LIMITATIONS
Tolling

Hampton v. Thome, __ SW.3d ___, 2024 WL ___ (Tex. Mar. 8, 2024) [22-0435]

At issue 1s whether an incomplete or defective medical authorization form can
toll the statute of limitations under Section 74.051(c) of the Civil Practice and Remedies
Code.

A health care liability claimant is required to provide notice to the defendant at
least 60 days prior to filing suit. This notice must be accompanied by a medical
authorization form that permits the defendant to obtain information from relevant
health care providers. After being released from the hospital after a surgery, Dorothy
Hampton fell at her house and was found confused and disoriented. Hampton notified
Dr. Leonard Thome of her intent to bring a health care liability claim, alleging he had
prematurely released her from the hospital. This notice was accompanied by an
incomplete medical authorization form, which was missing several health care
providers that had treated Hampton. Hampton’s form also left out a sentence, found in
the statutory form provided in Section 74.052(c), that extends authorization to future
providers.

Hampton eventually filed her suit past the two-year statute of limitations but
within the 75-day tolling period specified in Section 74.051(c). Dr. Thome moved for
summary judgment on limitations grounds, claiming that Hampton’s deficient form
could not trigger the 75-day tolling period. The district court denied Dr. Thome’s motion
for summary judgment. On appeal, the court of appeals reversed, concluding that tolling
was unavailable due to defects in Hampton’s form.

The Supreme Court reversed. In an opinion by Justice Blacklock, the Court held
that an incomplete or erroneous medical authorization form is still an authorization
form for tolling purposes. The appropriate remedy for an incomplete or defective form
1s a 60-day abatement as provided by Section 74.052(a)-(b).

Justice Boyd filed a dissenting opinion. He would have held that only a fully
compliant authorization form tolls the statute of limitations.


https://search.txcourts.gov/Case.aspx?cn=22-0435&coa=cossup
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