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MUNICIPAL COURT

P.O. BOX 10%9/200 WEST YULCAN ST
BRENHAM, TX 77834-1089
Phone: (979)337-7599 Fax: (979) 337-7504
www,cltyofbrenham.org

Re: Re-Cartificatich of (n-Pérson Oparating Plans

As required by the Suprame Court’s Emergancy Orders and Guidance from the Office of Court

Administration, | include here the required re-certificatlon of the Clty of Brenham Munlecipai Court’s In-
Perscn Operating Flan.

| have consulted with thi tacal public health authorlty regarding the local pandamic canditions

and have reviewed with the hesith authorlty the previously-submitted in-parson oparating plan 1o
determine whethar the plan provides sufflclant health and safety protocols to permlt in-person
procaedings. The local publle health authority has determined that:

Eﬁ cal pandemic conditions are conduclve to in-pérson proceedings undar the pracauttons

El

(]

apd protocols contained in the previously-submitted in-person operating plan;

Local pandemic conditions are condu clva to In-person procesdings with modifications to the
'p[ecautlons and protocols In the previously-submitted In-parson oparating plan;

cal pandemie conditions are nat currently conducive 1o In-person proceadings under the
recautions and protocels contalned In the previously-submitted In-person operating plan.

D

In addition, | havejconferrad with the Judges of the courts with courtrooms in the municlpal bulldings and
have determined ithat the followlng criterla will be used to determine when an In~person proceeding is
necessary ang th

i ell regsonable efforts do not permit the procsading to be conducted remotely:

All Judges In Clty of Brenham Munlclpal Court, befora conducting &n In-parson hearing shall flrst

detarmine If an in-person hearing Is necessary by following this procedure:

1. The Judgé shall Inform each counsel and pro se lltigant that the hearing shall ba tonducted

remotel
email ad

yj.wer Zoom, The Judge shall provide each counsel and pro se litlgant a phone number or

ress 10 Inform the judge if they belleve any counsel, thelr clients, s pro se litigant, any

witness, &n [nterprater, or any other participant {all referred to below 85 “Participant”) cannot
particlpate remotely. Tha judge or Judge’s staff shall then determine whether a Particlpant is
unable tojparticipata In tha haaring due ta any one or more of the following:

R

lack of technelogy which precludas or Impedes thelr ability to partleipate in the hearlng
vie the Zoom videoconfarancing app. Examples of the [sck of such tachnology Include;

I, lack of access to 8 computer tablet ar nther device with intarnet video capability;

i, lack of access to & cgll phons; ar
i, lack of aceens to an Internet connactlan,
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b. A physical, mental, or other disbility that prevents o Particlpant from being able to
effectively oparate or utiize the required technology, Examples of such a disability
Include: :

. a physical or mental disabllity that pracludes them from effectively operating the

technology necessary to actess the Zoom videoconferencing app;

. & physical disabllity that precludes them from effactively seeing, hearlng, or
otherwise particlpating In .2oom video hearing;

M, tha lack of or unavallabliity of an interpreter who can asslst the Individual in
communicating during a Zaom hearing;

Iv, incarceratfon and the Incarcerating faclllty's lack of technological resourcas or
facllities to sllow the Inmate to participate remotely In the hearlng or confer
privately with the Inmata's (agal counsel; ot

v, Ifthe preceeding Is In a specialty court defined by Title 2, Subtitle K of the Texas
Government Code {e.g. veteran's court, mental health court, drug court, etc), the
specialty court team determines that there ls s flsk to the physical or mental well-
kaing of a participant In the specialty court program If the proceeding 1s not held
In person.

¢ A ’!con,frontatlon clause constitutional objection Is ralsed by criminal defense counsel or a
plio se [itigant, and the Judge sustaing the objectlon after conducting 8 Hoggard analysis.

d. A proceeding where ona Partlelpants needs to appear In person dua to & nead to provide

fingerprints, s subject to Incarceration, or must meet with multlple depertments &s a

r 'sult of the court proceeding, In which casa that party may need to appear whila the

oiher partles appear remotely,

2. if an Indildual Is unable to participate for-ane of these reasans, prior to holdIng an In-parson
hearing, the Judge shall make reasonable efforts to accommodata the Individuel es set forth In
the procatiure balow,

i :
When an Indlvld?ai Is found to ba unable to particlpate in a Zoom videoconference for one of the

reasons stated above, prior to holding an In-person hearing, the Judge consldering the In-person hearing
shall make all rFasonabIe efforts to make 2ccemrmodations thet will allow the Individuai(s] to

participate, The accommodations that the Judges of the City of Brenham Munlcipal Court shali consider

nelude: l
}

1. ‘When anlindividual does not have adequate technological resources on their own to particlpate
In & Zoom videoconferencing hearing, a Judgs shall:

a. determine whether the court has the abllity to provide the Individual with a [aptep or
other device which would allow the Individual to partlelpate in the hearing from some
segragated locatlon within the court facllity whiie following appropriate covib-19
p{ecautlnns and protocols;

b. detarmina if such technological resources can be provided to the Indlvidual by some other
source (e.g. @ participating attorney; a party, a famlly member, friend, public Iibrary, or
aIE sppropriste agency of the State of Texas); and

|
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. delermina whether the individual could participate In a maaningful mannar by telephane
{agdio only).

when an Individuat has physical or mental disabllitles thet would prevent the individual from
operating the tachnology requlired, a judge shall: :

the regulred teghnolngy; and
b. Inquire as to what, If any, accommodations could be made which would allow the
individual with a disability to participats,

& df%ermlne if the Individual has legat counsel, famtly or friands who can assist In operating

. Whean =n Ihdividua! 15 Incarcerated, a judge shall:

2. determine whether the facility bhas the technologlcat resources or facllities to allow the
in¢arcerated individual to participata In the hearing;

b. if the facility does not have the technologicel resources to allow the inmate to particlpate
h|a Zoom videocanfarsnce, determine whether the Inmate could perticipete in a
maaningful manner by telephone {gudio only},

. When an Individual is otherwlse unable to participate in a hearing vis videoconferance or by audilo

only, a Judge shail deterniine whather the Individual can effectively particlpate In the proceading
bya sworl statement made out of court as permitted by the Emergency Orders of the Supreme
Court of Téxas.

If no accdmimadation Is avallable, the judge shal! determine if a contlnuance Is warranted,
balaneing tha risk to public heaith and safaty with the need 10 resolve the particular case:

I no sccommodsatlon is avaiiable and the Judge determinas a continvance Is not warranted, the
Judge maw} permit the hearlng to occur In-parson undsr the pracautions and protocols In the
approved \n-person operating plan.

Having campleted the requlred re-certification, | am submitting it to you in your rola as Reglongl
Praslding Judge. | %mdarstand and have communicated to the Judges with courtrooms In Clty of Brenham.
Municlpal Court fe\cll!tles that no [n-person hearings will ba parmitted on or after January 11 until | raceive
an acknowledgement from yau thet the re-certificetlon meets the requlrements of OCA’s Guldance.

$lnceraly,
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