HON DELINDA GIBBS-WALKER
EISTRICT JUDGE
1-4 JUDICIAL DISTRICT

WEEE R T2 NORTH AUSTIN
MEWTON 204 COURTHOUSE
TYLER } JABFER TEXAS 73081
COUNTES AQR-384- 5474

January 8, 2001

Hon. Ofers Underwoad

Second Adrministrative fudicial Reglon
301 N, Thompson, Stitd 201

fnhvoe, Texas 77301

Re:  Re-Cortification of inFerson Operating Plan for Tvler County

Daar hudpe Underwoad:

As required by the Supreme Courts Bmergency Orders snd Guidance from the Office of Court
Administration, tinclude heve the required re-certiication of the lr-Person Dperating Plan for judiciany in
Tyler Courty,

Fhave consulted with the focal public heaith authority regarding the local pandemic condiions sag hpve
reviewed with the health authority the previouslysubmitted irperson operating plan 1o determine
whether the plan provides sufficient heatth and safety protocels To permil in-person proceedings. The
tocal public health suthority has determined that {check one):

£ Locat pandemic conditions are conducive to In-parsan procesdings under the precaptions
ang protocols contained in the pravisusiv-submitted in-person aperativg pamn;

L3 Local pandemic sonditions are condusive ta in-person proteedings with modifications 1o the
pricastions and protocels in the previoush-subriitted imperson aperating plan;

LY Local gandemic conditions are sot cufrently conducive to invperson procesdings under the
precautions and protocols contained In the pravivusly-subimitted in-person operating plas.

tvaddition, | have conferred with the judites of the courts with courtrooms in county buildings and have
determined that the following criteria will be used o determing vwhen an ln-persan procesding is
necessary and whan all reasonable efforts do not perimit the praceeding to be conductad remately;

All Judged In Tyler County, before congueting an in-parson hearing shall fivst dotermine i an fr-parsin
hearing Is necessary by followlsg this procedure:



L. The judge shall inform each counsel and pro se litigant that the hesring shall be conductad
remotely over Zoom, The judge shall provide sach counsal and pro se litigant 3 phone number or
el address to inform the Judge If they belleve any counsed, thelr clients, a pro se litigant, any
witness, an interpreter, of any other participant {31 referred 1o below as “Participant”) cannot
particigate remotaely. The judpe or judge’s staff shall then detsrmine whether 2 Parficipent s
unable 1o particips{e in the hesing due to any one or more of the following:

a. lack of technatogy which preciudes or impedes thelr ability to participate in the hedring
via the Zoom videoconferencing app. Examples of the lack of such tachnology include:

i tack of access t o computer tablet or other device with Internit video capability;
i fack of sooess o »ooell phone; or
i, lack of access to an internet connection,

b A physical, menta), or other disability that prevents a Farticipant from baing sble to
effectively operate or utilize the required technology. Examples of such a disability
include

i 2 physical or mental disability that preciudes them from effectivebs operating the

technology necessary to access the Zoom videoconferencing app;

it & physice! disabillty that precludes them from effectively seging, hearing, or
atherwise participaling in s Zoomvideo earing

. the lack of or unaveilabiity of an Interpretar who can assist the dividual In

| povamsicating during 8 Zoom hearing

tv. incarceration and the incarcerating facility's tack of technological resources of
faclities to allow the inmate to narticipate remotely in the hearing o corder
privately with the fnmate’s egal counsel; or

v if the proceeding s o s spedialty court defined by TR 2, Subtitie ¥ of the Texss
Govgrriment Code lo.g. veteran's dowrt, siental health court, drug court, elel, the
spedialty coUrft team detormings that there Is 3 ik to the physical or mental wal-
belng of 2 participant in the specialty covrt program Fihe procesding s fot held
in persan,

¢ Aconfrontation clause constitutional objection is ralsed by crimingl defense counss! gra
pro s iilgant, A the jurdpd sustaing the objection sfter conducting s Haggord snalysis,

d. A proceeding where one Participant seeds to sppesr i person due 1o 8 need to pfovide
fingerprints, Is subject to incarcesation, or must mest with Multiple departments as a
reswlt of the court procesding, ln which case that party may need 1o sppear whils the
other parties appear remotely.

2. Wan individual Ie unable fo paciicipete for ane of these reasons, prior 1o holding an inperson
hearing, the judge shall make reasonsble offorts 1o sccommadate the individus! a3 sét fonth in
the procadure baslow,

Whian an individual is found 1o be unable to participate In a Zoom videoconference Tor one of the
Feasong stated above, prior to holding an in-persorn hearing, the judge considering the in-person hearing
shall make all reasonsble sfiorts to meke accormmadations that will aliow the individualls] to
partictpate. The sccommodations that the judges of Tyler County shall consider include:

1. When an lndividual does not have adequate technological resources on their own to participate
in & Zoom videoconferencing hearing, a judgs shall:

*Hazeard v, Siae, 2000 WL 7283672 {Tex. Crim. App. 2030



4. determing whether the court hag the ability to provide the individual with 3 laptop or
othar device which would aflow the individual to particinate in the hearing from some
sefregated location within the court facility while Tollowing appropeldte COVIDAY
pracaytions angd protorols

b, determing if suchtechnological resources can be provided to the individual by some other
source le.g. 3 participating stlorney, a party, a family member, friend, public library, or
an appropriate egency of the State of Texas); and

¢ determine whether the Individual could particlpate in s meaningful manner by talephone
{muthio ondyl

2. When an individual has physicsl o roental disabilities that would prevent the indhidual from
oparating the technology required, & judge shall:

7, determing if the individual kas legsl counsel, family or fitends who can assist in operating
the required technolagy; and

b, inquire as to what, i any, accommodations could be made which would aliow the
individual with a disability 1o participate,

3. Whenan indbddual s incarcerated, & judge shalt

#. determine whether the facility has the techoological resources or Bacilitles o allow the
incarceratad individual to participate in the hearing;

b, if the facility doas not have the technological resources to aliow the inmata to participate
in 3 Zpom vidsbronferente, determine whether the Inmate could particpaie 3
mesnngful manner by telephone {audic onlyl

& Whenan Individual 8 Gtherwise unable 1o participate in'a hearing via videoconférence or by sudia
ardy, & judge shell determine whether the Individusl can effsctively participate in the procseting
by a sworn statement made it of cowt s permitted by the Emergency Orders of the Supreme
Couart of Yooy,

W no accommodation is avaiiable, the judge shall determine if & continuance & warranted,
balancing the rsk to public health and safely with the need o resolve the particular case,

& 1 no sccommodation s availeble and the judge determings g continuance s not warranied, the
judge may peonl the hearlag o ocour in-person under the precautions and protocols in the
approyed in-person operating plan.

Having completed the required ve-certification, | amsubmitting i 100w I your role as Regional Prasiding
Sudge tunderstand and have communicated to the judges with courtrooms ineounty faciities that no in-
person hearings will be parmitted oh o sfter January 11 untdl | receive a0 acknowledgement from each
of you thet-the re-certification meets the requirements of OCA's Guddanoe,



Singerely, /S

Delinds Gilbbs-Walker
Loscat Admdnigtrative Judge
1-A hudiziat District Court
Fyler County, Texas

Reviowsd & Approved by

Emnergency Managemant Coordinalor
Teber County, Texas

Bauta Denson, M.D,
Locs! Publis Health Authority
Tyter County, Texas



