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CAUSE NO. 1401543

THE STATE OF TEXAY § IN THE 339TH DISTRICT COURT
vs. ' ' § - OF HARRIS COUNTY, TEXAS
MARIO ERNESTC PAREDES § JULY TERM, A. D., 2015

Members of the Jury:
The defendant, Marlo Ernesto Paredes, stands charged by
indictment with the offense of capital murder, alleged bo have

been committed on or about the 3ist day of BAugust, 2013, in

Haxris County, Texas,  The defendant hag pleaded not gqullty.

. A person commits the offense of wurder if he intentionally orx
knqwingly causes the death of an individual.

& person commits the offense of caéital murxder if he
intentionally commits murdew, & heveinbefore defined, in the
course of commitﬁingl or attempting. to commit the offense of
robbery. Robbery ia a felony offense.

A person commits the offense of robbery 1f, in the course of
committing theft, as that term is herelnafter defined, and with
intent to obtain or maintain control of property of another, he:

(1) intentionally ox knwﬁimgly cauges bodily. injury to

anobher; or

(2} intentionally or knowingly threatens or places an@thﬁr_in

fear of imminent bodily indury or death,

"In the course of committing thefi" means conduct that occurs

in an attempt to commit, during the commission, or in the

" lmmediate £light after the attempt or commission of theft.




"Attempt® to commit an offense occurs 1f, with specific
intent to commlt an offense, a person doess an act awounting to
more than mere preparation that tends, but falls, to effect the
commission of the offenss latended, |

"Theft" is the unlawful appropriation of property with intent
Lo deprive the owner of propexty. '

“appropriation® and “approprilate!, as thoss .terms are used
herein, weans to acguire or otherwlise exercims control over
pruoperty othex than real proparty. BAppropriatlon of propezty is
unlawful 1f it is without the owner's effectlve consent.

"Property® a8 used hersein means tangible or intangible
personal property or documents, including money, that represents
or embodies anything of value,

"Dapriva". means to withhold property from the ownex
permanently or for so extended a pericd of time that a rﬁajar
portion of the value or anﬁ@ymant of the propsriy ls lost fo the
owner. '

"Effective consent" means agsent in fact, whethsr express or
apparent, and includes congent by a person lagally asuthorized to
act for the owner, Conment is net effective 1f induced by
deception or coe?cion,

igwner! means a person who has title to the property,
possesslon of property, or a greater vight to possession of the
property than the actor.

"Pogeeselon'  weans  actual  oare, custody, control, or

management of the property.




"Deadly weapon® means a Ffirearm ox anything wmanifestly
designed, made, or adapted for the purpose of inflicting death ovx
geriocus bodlily injury; or anything that in the manner of its use
or intended use i1s capable of cauping death or serious bodily
Injury.

'"Bcdily irduryy ‘means physical pain, l1llness, or any
impairﬁﬁnt of physlcal condition.

"gerious bodily injury* means bodily injury that creates a
gubstantial risk of death or that causes death, sevious permanent
disfigurement, or protvacted loss or lmpalyment of the function
of any bodily member or organ. |

The definition of Intentiomally relative to the offense of
éapital murder is as follows: |

A pergon scts intentionally, ov ﬁith intent, with respect to
a x@sult.eﬁ his conduct when it is his ‘conscious obvjective ov
daesire to gause the result.

The definltions of intentionally and knowlngly relative to
the cffense of wmurder are as follow:

A person acts. intentionally, or with intent, with respect %o
a result of his conduct when it is his conscious objective or
desire o cause the result. .

A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he 1s aware that his conduct s
reasonably certain to cause the result.

Tﬁ@ definitions of intentionally aﬁd knowingly relatlve to

the offense of robbery are as follow:



A person acts intentionally, or with intent, with-reapent Lo
the nature of his conduct or to a result of his condust when it
is his conmciovs objective or desire to engage in the conduct ox
cause the result.

A-person acts knowingly, or with knowledge, with respect o
the nature of his conduct or to circumstances surrcunding his
conduct when he ig aware of the natuvre of his conduct or that the
civeumstances exist. A psrgon acts knéwingly, or with knowledge,
with respeot to a result of his conduchk when he i awaye thab hiﬁ
caonduct is reasonably certain to cause the régult.

All persons are parties to an offense who ars gullty of
‘acting together in the commission of the offense. A person is
criminally responsible as a party te an offense if the offense is
committed by his own conduct, by the conduct of another for which
he isg criminally responsible, or by both.

A person is.criminally regponsible for an offense committed
by the conduct of anathér 1€, acting with intent to promote ox
saaist the commisgion of the offense, he solicite, encourages,
directs, alda, oxr attempts to ald ﬁhﬁ other person to commit the
offenss. Mere presence alnﬁa will not constitubte one a party to
an offense.

Tf, in the attewpt to carry out a conspiracy to commit one
falony, another felaﬁy'iﬁ commitied by one of the conspirators,
all consplrators are gullty of the felony actually committed,
though having oo Intent to commit it, 4f the offense was

committed in furthevance of the unlawful purpose and was one thab



ghould have been aﬁticipatad éﬁ a result of the carrying out of
the aonsﬁiracy.

By the term "conspiracy' as used Iin these instructions, is
meant an agreement bebween two oy more persong witﬁ intent, that
they, or one or wmore of them, engage in conduet that would
congtitute the offense. An agreement ‘constituting az conspiracy
may be inferred from aﬁts af the partiea.

Before you would be warranted in Finding the defendant gullity
off eapital wmurder, you wmust £ind from the evidence éeymnd a
reasonable doubt not only that on the occaslon in guestitn the

defendant was in the course of commitiing or attempting to cowmit

" the felony offense of robbery of Jhon Bermudez-Gilces, as alleged.

in this charge, but also that the defendant spscifically intended
to eauge the death of Jhon Bermudez-Gileces, by shooting Jhon
émrmudez—@ileea, with a deadly weapon, naﬁely a firszarm; or you
wust find from the evidence beyond a veasonsble doubt that the
defendapt, Maric Ernesto Paﬁed&a, with the intsnt to pfmmmte or
assist in the commission of the offense of robbexy, if any,
solicited, encouraged, directed, alded, or attempted to ald
geravdo Arredonds and/or Comin Hernandez in  shooting Jhon
Bermudez-Gllees, 1f he d4id, with the intention of thereby killing
Jhon Bermudez-Gilees; oy you must find from the évidenee beyvond a
reasonable doubt that on the occasion in gquestion the defendant,
Maric Ernesto Paredes, entered into an agyrsement with Gerardo
Arredondo and/or Osmin Hevnandez to commit the felony offense of
robbery of Jhon Bgrmu&ex-@ilae&, a8 alleged in this charge, and

pursuant to that agreement they did carry out thedr conapiracy,



and while in the course of committing said congpliracy, Gerardo
Arredondo and/or Osmin Hernandez intenticonally céuweé the death
of Jhon Bermudez-Gllces by shooting Jhon Bermudez-Gilees with a
deadly weapon, namely a firvearm, and the murder of Jhon Bermudesz-
Gllees was committed in furtherance of the conmplracy and was én '
offense that should have been antilcipated by the defendant ag a
result of carrying out the conspiracy, and unless youw so find,
.then you cannot conviet the defendant of the offenss of capital
wmurdaer.

Now, 1f you f£ind from the ajidence bayond a rezsonable doubt
that on or about the 3lst day of August, 2013, in Harris County,
Texas, the defendant, Mario Brnesto Pavedes, did then and there
unlawfully, while in the course of committing or attempting to
commit ths xobbery of Jhon Bermudez-Gileesz, intentlonally causs
the death of Jhon Bermudez-Gilces by shooting Jhon Bexmudez-
Gilees with a deadly weapon, namely & Lilrearm; ov

If you find from the evidence béy@ﬂd a reasonable doubt that
on or about the 3lst day of August, 2013, in Harris County,
. Texas, Gerardo Axrvedondo aﬁd{ar Oemin Hernandez, did then and
there unlawfully, while in the course of commlitting or attempting
to commlt the robbery of Jhon Bermudez-Gllees, Intentionally
causge the death of Jhon HBermudsz-Gilees by shooting Jhon
Barmudez-Glilces with a deadly weapon, namely a firearm, and that
thé defendant, Mario Eraesto Parvedes, with the intent Lo promote
or assist the commission of the offense, 1f any, solicited,
encouragad, directed, éid@@-ar sbtemptad to aid Gevardo Arredondo

and/or Oswin Hernandez to commit the coffense, if he did; ox



I£ you find from the asvidence beyond a reasonable doubt that
the defendant, Marlo Ermesto Pavedes, and Gerardo Arredondo
and/or Oamin Hernandez entered into an agreement to cowmit the
felony offenss of robbery of Jhon Bermudez~éilceﬂ, and pursuant
to that agresment, 1£ any, they did cavry out their consplracy
and that in Harris Ccunty,'Texas, on or about the 3lst day of
August,, 2013, while in the course of committing such robbery of
Jhgn Rermudaz-Glleaes, Gerardo Arredondo éndfur gemin Hernandesg
intenticnally «<aused the death of Jhon Bermudez-Gllces by
ghooting Jhon Bermudez-Gileces with a deadly weapon, namely &
firearm, and the wurder of Jhon Earmﬁdaszilcaa was committed in
furtherance of the conspiracy and was an offense that should have
been antlclpated by the defendant as a resulkt of &@rrying out the
congpliracy, then you will find the defendant gullty of capltal
murder, as charged in-the indlctment,

Uniess you so find €rom ths evidence bhevond a reasonsble
doubt, or if you have a vsasonable dﬁuht theranf, you wlll acguit

the defendant and say by your verdlict "Not Guilty.®



An aceomplice, as the term is here used, means anyone
connected with the crime charged, as a party therete, and
inclﬁdes all persons who are connected with the crime by unlawful
act or omission on theilr part transpiring either before or during
the time of the commission of the offense, and whether or not
they were present and participated in the commission of the
crime. A person is criminally responsible as a party to an
offense if the offense is committed by his own conduct, by the
conduct of another for which he is criminally responsible or by
both. Mere presence alone, however, will not constitute one a
party to an offense.

A person is criminally responsible for an offense committed
by the conduct of another if,.acting with intent to promote or
assist the commission of the offense, he solicits, encourages,
directs, aids, or attempts to aid the other psrson té comnit the
offense. The term "conduct" means any act or cmissimn and its
accompanying mental state.

"You are instructed that a conviction cannot be had upon the
testimony of an accomplice unless the accomplice’s testimony is
corroborated by other evidence tending to connect the defendant
with the offense charged, and the corroboration is not, sufficient
if it merely shows the commission of the offense, but 1t must
tend to connect the defendant with its commission. .

The witness, Gerarde Arredondo, is an accomplice, 1f an
offense was committed, and you cannot convict the defendant upon
his testimony unless you further believe that there is other

evidence in the case, outside of the testimony of Gerardo




Arredondo tending to connect the defendant with the offense
committed, if you find that an offense was committed, and the
corroboration is not sufficient if it merely shows the commission
of the offense, but it must tend to connect the defendant with
its commission, and then from all of the evidence you must
believe bayond a reasonable doubt that the defendant is guilty of

the offense charged against him.



A defendant in a eriminal case is not bound by law to testify
in his own behalf therein and'the fallure of any defendant to so
testify shall not be taken as a civoumstance against him nor
ahall the same be alludsd to nor commented upon by the Jury, ang
you must not iafex’ to, mention, comment upon or discuss the
failure of the daﬁand#nt to teatify in this case., If any jufar
starts to mentlon the dﬁfendént'a fallure to testify in thia cage

then it is the duty of the other jurors to stop him &bt onece.



A Grand Jury indlctment is the means whereby a defendant ia
brought to tyrilal in a felony praaecut}an. It is not evidence of
guilt nor can it be considered by you in passing upon the
question of guilt of the defendant. The burden of proof in all
ariminal cases rests upon the State throughout -the trial aﬁd
never shifts to the defendant.

All peraons arve presuned to be lnnocent and no person may be
convicted of an offense unless each element of the offensa is
proved beyvond a reasonable doubt. The £faoelt that he has been
~arrested, confined, or indicted for, or otherwise charged wi,tzl;l
the offenme gives rise to no inference -of guilt at his trial,
The law does not require a defendant to prove his innoccence éx‘
produce any svidence at all. The presumption of lnnocencs aii.cmg
is sufficient to acguit the defendant, unless the jurors arse
satisfisd beyond & veasonable doubt of the defendant's guilt
after caveful and imgarti&l conslderation of all the evidence in
the case. |

The prosecution has the burden of proving the defendant
gullty and it wust do so by proving each and avery element of the
offense charged beyond a ressonable doubt and if 1t fails to do
a0, you must acguit the defendant, .

It. is not yegquired that the progscution prove guilt beyond
all possible doubt; it is required that the prosecution's proof
axgludes all reasonable doubt concerning the defendant's guilt,

In the event you have a reasonable doubt as o the

defendant's guilt after considering all the evidence before you,



and these ;Lnstrﬁctiang, you will acguit him and say by your
verdict *"Not Guilty."

You are the exclusive judges of the facts proved, of the
credibillity of the witnasses and the walght to, be given thedr
testimony, but the law you shall receive in these written
instructions, and you wmust be governed thexsby.

After you retire to the jury rvoom, you should select one of
your members ap your Forsman, It is hie or ber duty to preside
at yﬁur deliberations, vote with you, and when you have
unaﬁimuugly agreed upon a verdiect, teo certify to your verdict by
using the approprilate form attached heveto and signing the same
ag Foreman. '

During veur deliberations Jin this case, you must not
congider, discuss, nor relate any matters not in evidence befors
vou, You sheuld not congider nor mentlon any personal knowledge
or informatlon you may have about any fact or person gormected
with this case which ia not éhown by the evidence.

No one has any authority to communicate with you exaept‘tha
officer who has you in chargs. After you have ratirad, you ﬁay
communicate with this Court in writing through this officer. Any
communication relative to the caugse must be written, prepared and
signed by'the Poreman and shall be submitted toe the court through
this officer. Do not attempt to talk to ﬁhe offlcer who has vou
in charge, or the attorxneys, or the Court, or anyone alse
cancerniﬁg any questions you may have.

vour sole duty at this time is vo determine the guilt ox

innocence of the defendant under the indictment in this cause and



restrict your deliberations
innocence of the defendant.

Follewing the arguments

consider your verdict.

solely to the iesus of guilﬁ

of ctmnsel, you will wetirve

M%fmb . Zo/ C_ Lt —

o
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Frank €. Price, Judge Presliding
33%th District Court
Haryils County, TEXAS
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CAUSE NO. 1401543

THE STATE OF TEXAS © §  IN THE 339TH DISTRICT COURT
vs. § OF HARRIS COUNTY, TEXAS

MARIQ ERNESTO PRREDES § JULY TERM, A, D., 2015

VERDICT

"We, the Jury, find the defendani, Maric Ernesto Paredes,

gullty of capital murder, as charged in the indictment.”

Matiod 8. prsonf  Miae B, Ol
Foraman of the-Jury ’

fagiond B, olLopd

{Pleage Print} Forsman

-

"We, the Jury, find the defendant, Mario EHrnesto Paredes, not
guilty.”

Foreman of bthe Jury

{Please Print) Forsman




