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CAUBE NO. 1405348

THE STATE OF TEXAS § IN THE 180TH DISTRICT COURT
VS, § OF HARRIS COUNTY, TEXAS
CBDRIAN GOMEZ § JANUARY TERM, A. D., 20153

‘Memb@rs of the Jury:

The defendant, Adrian Gomez, stands charged by indictmeﬁt
with the offense of capital murder, alleged to have been
committed on or about the 12th day of October, 2013, in Harris
County, Texas. The defendant bhas pléaded not guilty.

R person commits the offense of murder if he intentionally or
knowingly cauéas the death of an individual.

A person commibts the offense of capital murder 1f he
intenticnally commiﬁs murder, as hereinbefore defined, in the
course of committing or attempting to commit the offense of
robbery. Robberﬁ.is a felony.

A person commits the offense of robbery if, in the course of
committing theft, as that term is hereinafter defined, and with
intent to obtain or maintain contrel of property of ancther, he:

(l)intent?onally cr knowingly causes bodily injury to

aﬁother; or

(2) intentionally or knowingly threatens or places another in

fear of ilmminent bodily injury or death.

"In the course of committing theft" means conduct that ococurs
in an attempt to c¢ommit, during the commissieon, or in tﬁe

immediate flight after the attempt or commission of theft,



"Avtempt® to commit an offense occurs if, with specific
intent to commit an offense, a person does an act amounting to
more than mere preparation that tends, but fails, to effect the
commission of the offense intended.

"Theft® is the unlawful appropriation of property with intent
to deprive the owner of property. |

"Approﬁriation" and "appropriate”, aslthose terms ave used
herein, meané Lo acquire or otherwise sxercise control over
property other than real property. Appropriation of property is
uniawful if it is without the owner's effective consent.

"Property” as used herein means' tangible or intangible
personal property or documents, including money, that represents
or embodies anything of wvalus.

"Deprive” means to withﬁeld property from the owner
permanently or for so extended a‘period of time that a major
portion of the value or enjoyment of the property is lost to the
ownex.

"Rffective consent” means assent in fagt, whether express or
apﬁarent, and includes consent by a perscn legally authorized to
act for the ownér; Consent is not effective if induced by
deception or coercion.

"Owner” meaﬁs a person who has title to the property,
possession of property, or a greater right to possession of the
‘ property than the actor.

"Posseésiend means actual care, ﬁustmdy, control, or

managenent of the properiy.




"Deadly weéeagpon® means a firearm or. anything manifestly
desighed, made, or adaptéd for the purpose of inflictiné death or
serious bodily injury; or anything that in the manner of its use
or intended use iz capable of causing death or serious bodily
injury. |

"Bodily injury" means physical pain, dillness, or any
impairment of physical condition.
| “"Serious bodily injury® means bodily injuxy that creates a
substantial risk of death or that causes death, serious psrmanent
disfigurement, or protracted loss or impalrment of the function
of any bodily member or organ. '

The definiticn of inténtionally relative to the offense of
capital'murdar is asz follows:

A person acts intentionally, of with intent, with respect to
a result of his conduct whéen it is his cnnacious obijective or
desire to cause the result.

The definitions of intentionally or knowingly relative to the
offense of murder are as follow:

. A person acts intenticonally, or with intent, with respect to
a result of his conduct Qhan it is his conscious objective ox
desire to cause the result.

A person acts knowingly, or with knowledge, with respect to a
result of. his conduct . when he is aware that his éonduct is
reasonably certain to cause the result.

The definitions of intentionally and knowingiy relative to

the offense of robbery are as follow:



A person acts intentionally, or'with-intent, with respect to
the nature of his conduct or to a result of his conduct when it
is his conscious obijective or desire to engage in the conduct or
cauge the result.

A person acts knowingly, or with knowledge, with respect to
the ha’t‘.t:x‘e. of his conduct or to clrocumstances surrounding his
conduet when he is aware of the nature of his conduct or that the
circumstances exist, A person acts,knowingly, or with knowledge,
with respect to a result of his conduct 'when he iIs awars that his
conduct is reasonably certain to cause the result. |

Before you would be warranted in finding the defendant guilty
of capital murder, you must find from the evidence beyond a
reasonable doubt not only that on the occcasion in guestion the
defendant was in thé course of committing or attempting to commnit
the felony offense of robbery of Lorenzo Vasquez, as alleged in
this charge, but alsec that the defendant specifically intended to
cause the death of Lorenzo Vasguez, by shooting Lorenzo Vasquez
with a deadly weapon, namely a firearm, and unless you so find,
then you cannot convict the defendant of the offense of capital
murder.

Now, 1f you find from the evidénce beyond & raasnnablé doubt
that on or about the 12th day oﬁ'Octobex,.Zﬁls, in Harrils County,
Texas, the defendant, Adriaﬂ Gomez, did then and there
unlawfully, while in the course of committing or attempting to
commit the robbery of Lorenzc Vasquéz, intentionally cause the

death of Lorenzo Vasquez by shooting Lorenzo Vasguez with a




deadly weapon, name.i.y a fi_rearm,. tinen you will find the defendant

guilty of capital murder, as charged in the indictment. ‘
‘Unless you so find from the evidence beyond a reasonable

doubt, or if you have a reasonable douﬁt.thereof, you will acguit

the defendant and say by your verdict "Not Gulilty.”




Our law provides that a defendant may testify in his owh
behalf if he elects to do so. This, however, igs a rlght accorded
a defendant, ahd in the event he elects not to testify, that fact
cannot be taken as a circumstance against him,

In this case, the defendant-has glected not to testify and
you are instructed that you cannot and must not refer to ox
allude to that .fact throughout your deliberations or, take it inteo
consideration for any purpose whatsoever as a clireumstance

against him.




A Grand Jury indictment is the means whereby a defendant is
brought to trial in a felony prosecution. It ig not evidsnce of
guils nor can it be considered by vou in passing upon ths
question of guilt of the defendant. The burden of proof in all
crim%nal cages rests upon the State througheout the trial énd
never shifts t¢ the defendant.

All pesrsons are presumed te be innocent and no person may be
convicted of an offense unléss each element of the offense is
proved beyond a reasonable doubt. The fact that he has been .
arrested, confined, or indicted for, or otherwise charged with
the offense gives rise to no inference of gullt at his trial.
The law doss not require a defendant to ﬁrove his innaaence or
produce any evidence at all. .The presumption of innocence alone
is sufficient to acquit the defendant, unless the Jjurors are
satisfied beyond a reasonable doubt of the defendant's guilt
after careful and impartial consﬁdaration of all the evidence in
the case.

The pra$eaution. has the burden of proving the defendant
guilty and it must do so by proving each and every element of the
offense charged beyond a reasonable doubt and 1if it fails to do
go, you must acguit the defendant.

It is not required that the prosecution prove guilt beyond
all possible doubt; it is required that the prosecution's proof
excludes éll reasonable doubt concerning the defendant's gullt.

In the event you have & reasonable doubt as .to the

defendant's gullt after considering all the evidence hefore you,




and these instructions, you wi&l. acguit him and say by your
verdict "Not Guilty.”

You are the exclusive judQQS'.of the facts proved, of the
credibility of the witnesdes and the welght to be given thelr
testimony, but the 1aw you shall receive in these written
inatructions, and vou must be governed thereby.

After you retire to the jury room, you should select one of
your members as yourn Foreperson, It is his or her duty to
preside at your deliberations, vote with you, and when you have
unanimously agreed upon a ﬁerdictr to certify to your verdict by
' using the appropriaste form attached hereto and signing the same
as Foreperson.

During your deliberations in this case, you mnust not
cdnsida;, discuss, nor relate any matters not in evidence before
you. You. should not consider nor mention any personal knowledge
or information you ma§ have about any fact or perscn connected
with this case which is not shown by the evidence.

No one has any authority to communicdte with you except the
officer who has you in chargs. After you have retired, you may
communicate with this Court in writing through fthis officer. Any
communication relative to the cause mugt be wgitten. prepared and
gigned by the Forepérson and shall be éubmittad to the court
through this officer. Do not attempt to talk to the officer who
hag yvou in charge, or the attorneys, or the Court, or anyons elss

concsrning any questions you may have.

.o




" Your sole duty at this time 1is to determine whether the
defendant 1s guilty or not guilty under the indictment in this
cause and restrict your deliberations solely to this issue,

Following theé arguments of counsel, you will retire to

consider your verdict.
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CAUSE NO. 1405348

THE STATE OF TEXAS § IN THE 1807TH DISTRICT COURT

vs. # OF HARRIS COUNTY, TEYAS
ADRIAN GOMEZ § JANUARY TERM, A. D., 2015

"VERDICT

"We, the Jury, find the defendant, Adrian Gomez, not guilty."

Foreperson of the Jury

{Please Print) Foreperson

"We, the Jury, find the defendant, Adrian Gomez, gullty of

capital murder, as charged in the indictment.”
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Eorepexso of the Jury
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