CAUSE NO 1411883 ?
THE STATE OF TEXAS § IN THE 263RD DISTRICT COURT
Vs § OF HARRIS COUNTY, TEXAS
MATTHEW PAYAM SHALOUEI § JULY TERM, A, D., 2015

Members of the Jury.

The defendant, Matthew Payam Shalouex, stands charged by
indactment with the offense of capital murder, alleged to have
been com@mtted on or about the 18th. day of January, 2011, in
Harrig County, Texas. The defendant has pleaded ﬁot guilty.

A person commits the offense of murder 1f he intentionally or
knowingly causes the death of an individual.

A person commits the offense of capital murder Lif he
intentionally commits murder, as hereinbefore defined, in the
course of committing or attempting to commit. the offense of
robbery. Robbery is a felony,

A person commits the offense of robbery 1f, in the course of
committaing theft, as that term iz herminafter defined, and with
intent to obtain or maintain control of property of another, he

{1) intentionally or knowingly causes bodily injury to

another; or

{2} intentionally or knowingly threatens or places anothsr in

fear of imminent bodaly injuxry or death.

"In the course of committing theft" means. conduct that occurs
in an attenpt to commat, duraing the commission, or in the

ammediate flaght after the atbsmpt or commigsaon of theft



"Attempt® Lo cormit an offense ogegurs  1E, with specifaic
wntent to commit an offense, a person doss an act amounting Lo
more than mere preparation that tends, but fails, te effect the
commission of the offense intended

“Theft® 18 the unlawful appropraiation of property with intent
to deprive the owvner of property

"Appropriation® and ‘“appropriate”, as those terms are used
herein, means Lo acguire or otherwise exercise contrel over
property other than reéeal property Apprcprs.g—ntion of propexty is
unjawful 1f 1t 1s without the owner's effective consent.

"“Property"” as used herein means tangible or intangible
personal property or documents, ingluding money, that represents
or embodies anything of value

“De?r;ve“ means to withhold property from the owner
permanently or for so extended a pericd of time that a major
portion of the value or enjoyment of the property is lest to the
OWNEY .

"BEffective consent" means assent in fact, whebther express or
apparent, and includes consent by a persqp legally authorized Eo
act for the owner Consent i1s not effective i1f induced by
decapilion or coercion. |

"Owner" means a person who has title to the property,
possession of property, or a greater right to possession of the
property than the actor

"pPossession® means actual care, custody, contbrel, or

management of the proparty



"Deadly weapon' means a firearm oxr anything manifestly
designed, made, 6r adapted for the purpose of inflicting death or
serious bodily injury; or anything that in the manner of its use
or intended use 18 capable of causing death Grlserious bhodarly
LIJUXY.

"Bodily anjury" means physical pain, 1llness, or  any
impaizment of physical conditicn

"Serious bodily injury" means bodily injury that oreates a
substantial raisk of death_m: that causes death, serious permanent
disfigurement, or protracted loss or imparrment of the function
of any bodily member or organ.

The defination of antentionally relative to the offensé of
caprtal murder 18 as follows-

A person acts intentionally, or with aintent, with respect to
a result of his conduct when it 1s hais conscious objective or
desire to cause the result.

The definitions of intentionally or knowingly relative to the
cffense of murder are as follow

A person acts intentaionally, or with antent, with respect Lo
a result of has conduct when 1t 1s his conscious objective or
desire to cause the result.

A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he 18 aware that g conduct is
reasonably certain to cause the regult.

The definitions of wintentionally and knowingly relative to

the offense of robbervy are asg follow-



A person acts intentionally, or with intent, with respect to
the nature of his conduct or to a result of his conduct when it
18 his conscious objective or desire to engage in the conduct or
cause the resulg.

A person acts knowingly, or with knowledge, with respect to
the nature of his conduct or to circumstances surrounding his
conduct when he 1s aware of the nature of his conduct or that the
circumstances exist. A person acts knowingly, or with knowledge,
with respect to a result of his conduct when he 1z aware thab has
conduct 1s reasonably certain to cause the result,

Before vou would be warranted in finding the defendant gﬁllty
of capital murder, you must find from the sevidence bevond a
reasonable doubt net only that on the occasion in question the
defendant was in the course of committing orx attempting to commLi
the felony offense of robbery of Ly Pham, as alleged in thas
charge, but also that the defendant specifically aintended to
cause the death of Ly Pham, by shooting Ly Pham with a deadly
weapon, namely a firearm, and unless yvou so find, then you cannot
convict the defendant of the offense of capital murder.

Now, a1f you find froﬁ the evidence bhevond a reasonable doubt
that on or about the 18th day of January, 2011, in Harris County,
Texas, the defendant, Matthew Payvam Shaloueir, daid then and there
unlawfully, while an the course of committing or attemptaing to
commit the robbery of Ly Pham, ntentionally cause the death of
Ly Pham by shooting Ly Pham with a deadly weapen, namely &
firearm, then you will find the defendant guilty of capital

murder, as charged in the indictment



Unless you so find from the evidence beyond a reasonable
deoubt, or if you have a reasonable deoubt thereof, you will acquat

the defendant and say by your verdict "Not Guilty.®

1




An  accomplice, as the term i3 here used, means anyons
connected waith the crime charged, as a party thereto, and
wnciudes all persons who are connected wath the crime by unlawful
act or omission on their part transpiraing elrther before or. during
the time of the commiszion of the offense,‘and whether or not
they were present and particaipated in the commission of the
Crlme A person 185 oriminally responsible as a parky to an
offense 1f the offense 13 committed by his own conduct, by the
conduct of another forx which he xs criminelly responsible or by
both, Mere presence aloneg, however, will not constitute one a
party to an offense.

A person 15 aramanally respmns;ﬁle for an offense committed
by the econduct of another if, acting with intent to promote or
assist the commission of the mffenﬁa, he solicits, encourages,
drrects, aids, ox atﬁempts to aid the other perscon to commit the
offense, The term “conduct" mesns any act oy omission and its
accompanying mental state,

¥You are instructed that a conviction camnot be had upon the
testimony of an accomplice unless the accomplice’s testimony is
corroborated by other evidence tending to connect the defendant
wath the offense charged, and the corroboxation zs not sufficient
1f 1t merely shows the commission of the offense, but 1t must
tend to connect the defendant with 1ts commission.

The witness, Jonaﬁhan Rudrmguez,' 13 an acgcomplice, 1f an
offense was committed, and you canncot convict the defendant upon
higs testimony unlesz vyou further believe that there is other

evidence i1n the case, outside of the festimony of Jonathan



Reodriguez tending to connect the defendant with the offense
committed, 2f you find that an cffense was committed, and the
corroboration i1s not sufficient 3f 1t merely shows the commission
of the offense, but 1t must tend to connect the defendant with
its commission, and then from all of the evidence you must
believe beyond a reasonable doubt that the defendant is gualty of

the offense charged against ham.



You are further ainstructed that 1f there as any evidence
before you an this case regarding the defendant’s commitiing an
alleged offense or offenses other than the offense alleged
against him in the indictment in this case, you cannot consider
such evidence for any purpose unless you find and believe beyond
a reasonable doubt that the dJdefendant committed such other
offense or offenses, 1f any, and even then you may only cons:ider
the same ain determaning the motive, opportunity, aintent,
praparation, plan, knowledge, adentaty, or absence of miztake or
accident of the defendant, i1f any, in connection with the
offense, 1f any, alleged ageainst him in the indictment and for neo

other purpoese



A Grand Jury indictment iz the meané whereby a defendant 1s
brought to trial in a felony prosecution. It 18 not evidence of
guilt nor can it be 'con51dered, by you in passing upon the
question of guilt of the defendant The burden of proof in all
craminal casés rests upon the State throughout the trial and
never shirfts to the defendant

All persons are presumed to be innecent and no person may be
convicted of an offense unless each element of the offense is
proved bsyond a reasonable doubt The fact that he has been
arrested, confined, or indicted for, or otherwisze charged with
the offense gives rise to ne inference of guilt at his trial
The law doas not redulre a defendant to prove his immocence or
produce any evidence at all. The presumption of innocence alone
s sufficient to acquit the defendant, wunless the jurors are:
satisfied beyond a reaﬁonéble doubt of the defendant's guilt
after careful and impartial consideration of all the evidence in
the case

The prosecubion has the burden of proving the defendant
guilty and 1t must do so by proving each and everylelam@nt of the
offense charged bevond a reasonable doubt and 1Ff 2t fails to do
s0, you must acguit the defendant

It 18 not regquired that the prosecution prove gunlt beyond
all possible doubi, 1t 18 vequired that the prosecuticon's proof
excludes all reasconable doubt concerning the defendant's guilt,

In the event you have a reasonable doubt as to the

“defendant's guilt after considering all the evidence bhefore vou,



and these instructions, you wall acquit ham and say by your
verdict "Not Guilty °

You are the exclusive judges of the facts proved, of the
credlbllltyrof the witnesses and the weight to be given thear
testimony, but the law you shall receive in these written
mnstruetions, and you must be gcverned thereby

After you retire to the jury room, you should select one of
your menmbers as your Foreman Tt 1s his or her duty to preside
at your deliberations, vote with vyou, and  when you have
unammously agreed upon a verdict, to certify to your verdicht by
using the appropriate form attéched hereto and signing the same
as Foreman

During your deliberations in this case, you must not
consider, discuss, nor relate any matters not in evidence before
you You should not consider nor mention any personal knowledge
-or information you may have about any fact or person connected
witlh thrs case which is not shown'by the evidence.

No one has any authority to commnicate with you except the
officer who has vou in charge. After yvou have retirad, you may
communiicate with thas Court in writing through this officer. Any
communication relative to the cause must be written, prepared and
signed by the Foreman and shall be submitted to the court through
thig officer. Do not attempt to talk to the officsr who has you
in charge, or the attorneys, 'or the Court, or anyone else
concerning any guestions you may have

Your sole duty at this time 1s to determine the guilt or

innecence of the defendant under the indictment in this cauze and



restrict your deliberations scelely toe the i1ssue of guilt

imnocence of the defendant

Following the arguments of counsel, vyou will

consider your wverdict
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Laeslie Brock Yates, J

263rd Daistrict Court
Harris County, TEXAS
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VERDICT

“We, the Jury, find the defendant, Matthew Pavam Shalouea,

not guilty.®

Foreman of the Jury

{Please Print) Foreman

*We, the Jury, find the defendant, Matthew Payam Shaloue:r,

gurlty of capital murder, as charged in the indictment °

Mef SRy

Fcré'nan of th e@ury
ﬂ)&r?‘fﬁﬁmﬁ*—

(Please Print} Foreman




