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CAUSE NO. 1335606

THE &TATE OF TEXAS § I THE 26420 DISTRICT ¢ouiT
g, . . § 'OF HBRAIS COUNTY, TEXAS

JOSE JULIAN SANCHER - 8 JRNUARY TERM, A, L., 2013

Menbers of the Juzy:

The defexsd-ant; Jose Jullan Sanchez, stands  dhavged by
indictment with the m.f‘_fenaa of sapital swzrday, allzl,;eeged .t:o have
been comuitted on or about the 2Sth day of Januvavy, 2012, in
Ha‘.\::&'iﬁ.ﬂﬁunty, Texas. 'Il‘he. defandant. has Meaded not guilcy.

A pdrsgon c¢ommnits the offense of murder if he intentionally or
knowingly gauses the desth of an -dindividual, L

A perpon compits the offense of oapital murdér if he commi.te
miider, as herainbefore de)ﬁ-‘i’n&d, and the person Antentionally o
knowingly causes the dsath of more Jthan one person during the
same criminal transaction. - l

“Deadly wespon® wesns n flrvearm or anyithing wménifestly
depigned, wade, op adapied for kthe purpode of inflicting death or
perious bodily dnjury; oxr anyt:hi.ng’ that in the iranner of ito use
or intended uae is capable of causing death ox aerious hodily

lojury. ' : o o,
' ".‘Hmﬁly Cindury?  gesns  physieal  pain,  illneds, oz ’any
lupairment of physical cond'itfic;n. ‘

"lv“aricm-s .]:;mi_ily injury""'.'mee;ms hnd-i?i:y Iinjui'y that cyeates 4
subatantial riak of death or that. causes degth, pericus permanent
disfiguremant, r;:nr. protracted loss or imgsdrment of the function
of .any hledi.;.y Memder or organ.

A pérson acte intentionally, or with intent, with wespesct to
a 'rﬁrﬁu}.t.: of his E}Qﬂdupt: when it is his congclous objective or
desire to caume the result, l

ﬁ-p@fgen acts knqw;!.ng':ly; or with Jnowledyge, with regpect to &
xesult of his conduct when he im aware that his conduact is
reagonsbly ceértain th cause the result,

You azrd inptructed that it ie your duty !;ca' constider the
aviddnod -o_f #l]l relevant facts ahd circumstances surrounding the
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deaths aid the previous rﬁlahionﬁhip, 1f any, ex.‘i.:ati,ng between,

the accused and Fliazar Valenziela and the. adenged and Abram

Vallejo together with all x‘eleﬂ\}am facts and clroumptances qc:ning'

to- tahnw the cond:!.t;ion of the mind of the defendant a’c the tima oFf
the alleged cf!?emae. ' '
JHow, LE you £ind from t}ae gvidence hayond a rdapghable doubt
that on cx_about the 28th day of January, 2012, in Harrie County,
Texas, the defendant, Jose: Julisn Banchez, 'did then sad therve
ut:;lawfully, during the seme oriminal _trxanaac:&:ion{ . intmitinn&lly
'ar knowingly cause the dsath of Ei,-ias;ar ’Val'ﬁgnzgggla by shooting

Ellazaf Valém.zue;[na with a deadly weea'pcm,l namcaly--:a fireazm, and .

intentionally or knowingly cause the death of Abrawm Yalliein, b

ﬂhoct'-ing Abzam Va‘llejca with & d&adly vegpon, namely, & firea;m, '

then you wilJ find the defendant guilty of c&pital. muz::dca‘r an .

{.Eiﬂ.i’gﬂd in the indictment, )

Unless you so find from the widmm beyond a reasonable
gepibt:, or 4f you _};_ave o mrasona‘ble doubt thereof, you wil; adduit
the defendant and say By your vexdive "Not Gﬁ:‘llty. #




Upon ' the law of gelf-de e?;’fse, you. .-azm instxucted that' a
persan ie justified in ueing foreos agminst another when and 'talo
the dedrea he reasonably ‘faee.‘&;mve_' tﬁe forem s  immediataely
necspgary to protect himself againet the other POY¥EON's use on
atbenpted ume of unlawful fores, The use of force égainaat
. another i not justified in responss to verbal provogation alon'e,

A peraon irm justified in using deadly foroe against ancther
if he would be jubtified in using force ,a,gain‘a;tc the other in the
Eivst placé, as above set out, and wheh he ceasanably bslieves
that ﬁucﬁ deadly force is immediately necesssry:

to protect himself against the other persoh's use or

attempted uma oﬁ uniawfnl deadly foxge, ox
{2) to prevent the tther’'s imm:inegnt commission of aggravated
ki._dnapp.ing, mirder, sexval absault, agdravated sewmusl
' ﬂ&ﬁéult', i-obber.y, or aggravabed robbery, '
The defendant's bBalisf that the f'm:cé wag immediatsly

necedsary s presumeéd to be ressonable Lf the defendant:

(1) Xknew or had reason- to believe that the person againgt

whom the force was uped: .
{a) 'ﬁnlaﬁvfully and with force entered, or wag ‘attampting
o epber unlawfuliy and with forca, the defendankt’s
,'habit:‘at:ion. C¥ehigle, or place of business -y
emplaymént; or _

" {b) .mlawfuily and wit;h‘ force repoved, or waz atbtempting
Ty renove unlmifuily_ and with forxce, the defendant
from the defendant’'s habiﬁéat:ism., rehicle, or plage
cf huéinaa's r e'mployf'msnt: o

{e) was committing or attempting o commit aggrdvated
'kiﬁ.nagpping", marder, ‘smxua,l apsaule, l aggravatad

gexiial assault, robbery, or aggravated robbery; .

§ did not proveke the persen agyainet whom the fovce was
uged; and

was nok m";h‘ezwise sngaged in cximinal activity, othex
thah a Claspa € misdewmeanoy that is a violation of a law

or m;*:di'naﬁca regulating traffic ac the time the foves
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With regémd to the presumption of the necessity of deadly
* Eopee, yow ave further instructed théh: .'

{1} the presumption applies unless the state proves béyﬂnd a
reasonable doubt that the fects piving zise to the

presumpticn do not exist; ' '

(23) if the state £ails to prove bayand:a reasonable doubt
that the facts giving rise to the presumpticn do not
sxidt, thg Jury must find chat the présumed fact exists;

{3} evep though the jury way Find that the prasumed fact
doen not ﬂkiat, the state mugt brave bayond 3 r@asnnahla
doubt each of the slements of Lhe oifanse charqed; and

{4) 4if the Juxry has & raaaenﬁble d@ubt as to whpuher the
presumed fact exists, the presunption applies and the
Jury must consider the préaumad faot to exigt,

A person who has a wight to be present at the 1caaui§n whera

the deadly forxge is used,'wha hag nat-@rovoked the.pazrson against
vhom the deadly force is weed, and who da nqt engaged. in criminal

activity at the time the deadly forpe iz ussd 1m not required o

retreat before wging deadly force. You are nbt te consider
whether the defendant failed to vetreat:

By the e "yessonable belief® as‘uméﬁ herain is meant a
beliéf that  would <7 he%& hyxan ordinary and pruﬂgnt parson in
the same circumatancéé Eﬂ cﬁe defendant.

8y vhe teim "ﬁaadly fmrce" as used herein is weant foree that

. is 1ntended or known by the permons using it. Lo csuse, of im khe .
mamner of ite uge ez intendad usa iﬂ capable of eausing, death ox
serious bedily injury

Wh@n & Derson gs abbacked with ugiawful deadly foree, or he
reagormEbly belilevis hé is under éﬁta&f or attempted attack with
unlawful deadly fores, and there is creatéd in .the mind of much
pergon & keamoﬁahle gxpactation oL - 'ﬁeaé wﬁ' daagh oF #erious
Podily injury, then the law excuaag or jumbifi@ﬂ auch perﬂan in
regorting bo daadly fokcs by any maans at hiw command to the
degres that he reasonably belisves iMmadiatgly necessary, wvlewed
from His standpoint at the tima, te protect himssls ﬁrmm.auch

a;ﬂaqk'nf éttémpted attack., It is not fhecessary that thera be an
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aqtﬁal abtagk or attempbed atbdck, am & pérﬁgn_haa a right to
defend his life amd person from spparent danger as fully and:to
the sams éxtent as he would had thg.dﬁngar bﬁen real, provided
that he acuea wpon a réasohabls appr&ﬁenéian of danger, as it
appeared to him from his astandpeint ak the'bium, and that he
reasonably believed such deadly fodee was immediafely NECeNaRTy
te protect himself against the other paracn;é uae or abtempted
uge of unlawfgl deadly force.

I determining the existente of real op apparent danger, you
ghould congider all the .facks and ciraumﬂtancea in evidence
before you, all xélevant facts @n&_eircumatanﬁ@s surrcunding the
offense, if any, bthe previcus velationship existing Beiween the
deﬁendant.énd Elinzar Valenzuela dnd/o¥ Abram Vallejo, tngathéx
with . all relavant. Ea?ta and aixéumatﬁnces going te show bthe
tondition of the mind of the defendant .st the time of the
offense, and, in considering such circﬁmatanc&a, you should place
yourselves ip the defendant's positicn at that time wnd view them
from his standpoint alona.

Theéeﬁcre, if yau £ind from EHe avidence beyond é reaponakle
doubt that tp& defendant, Jbéﬁ-au;ian.Sanchaz, did: ghoot Hlimzar
Valenzuala and/or Abram Vallejo, as slleged, but vou fuﬂthég find
from the ﬁyidenﬁé! as viewsd f£rom the standpoint of the defendant:
af the tima; that from the words o pom@uct, or both of Blisgay
V&lénzuéla andfor Abram Valleje, ik feaspnéhly ayﬁeaged to.the
d@ﬁendané that his life or person was - in danger and theits was
created in his mind a reasonabxé mxpéctatién or féar of death or
garious hpﬁily Injury frpm Qhe usa of unlswful deadly forece at
the hands of Eliazar.?alanmuela and/or Abram Vallejo, and that
aoking wnder puch apprehension and ressohsbly believing that the
uaé mﬁ.éﬁadly foyce on hile paxt was £mmediately'nagw§ﬂ$ry to
pratadt.hlmaelf againat Eliazar Valenzuela’s and/or Abran Valiejé
13 usé‘or attemptad ‘use of wnlawful desdly force, he ghot Kliazar
Valenzyels and/or Abram vallejo, theh .you should acquit the
defendant on the grounds of self-dafonse; ot IF -you have a
reascnable douht ‘ap te whether or not the defendant was acting in

#elf-defenne on said occasion and'unda; the cifgumﬁtancag, thei



you should 'g.i.‘veé the defém’iantt }:hsz benefit of that doubt amwd say
by your verdick, not gu;,};ty, . :

If ycm £idd f:‘rcam the ev’ideﬁt‘ﬂé -brsgyemci a r@asonabla douht Bhatt
at the timea and plave in guestion t,he defendent did not
regsonghly b@liave Lhat he wag dn dar;g@r cﬁ ds—:aLh ar serious
boddly injury, ot thst Liiéz d@f@ndemi; uﬂdér t:he riwumatanms ag
viewed hy him frcam hig st:aradpuint at the time, d:m not mamnably
bealii.evse that ghE, degres d.f fcrca actuglly tsed by him was
' inmc«;liat.ely rmcea:srary Lo -pmtem, hlwself sgainst ‘Bliazaw
Valepnzuela's and/ar Abrwm Vallede 's useé or Httehpted uga Qf'

uniawful deadly fm:ﬁe, thm vou should £ind ag.:aa.,nsat: the defendant

on tha issuﬂ of weli-defenze.
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You are instricted that"uﬁde; ouyr law a porden is Justified
in uwsing force oy &eédly foree against another ¢o ﬁratgct a thilxd
perscn if, under the circumstances as he reasomably believea them
ta be, such person’ wonld hé iuaﬁifieﬁ i ugling fotee or deadly
force' to ‘protect himeelf agﬁingc the unlawful force or deadly
force 'pf another which he ressonably hellsves ko be.threataning'a
third persen(ﬁl he mesks to protect, and he readonably bpliavas
that hia interv&nbxon in immmd;ately necessary. to probect the
third pereonis) .

A person 18 Jjustlfied in uping force sgainet apother when and
Fo‘the degree le - rassonably belisvea the force da inmediately
Nessssary. to protect himeelf agdinst the obher person's use or
acterpted use of unlawfﬁl force, The usa of force .aghine:
another-ia.not.ﬁuatiﬁied in responese to verbél provocacion glone,

A persan ig jugtified in uaing dmaﬂly force against another
if he would be justified in using foree agalowt the ﬂth&r in the
first place, ag sbove Bet out, and when hs raaaonably balisves
that such deadly foroce is “immediately ﬁeéaﬂsgzy ko, protect
ﬁims&if oz a.third permqn{é}againau'fﬁe‘aﬁhmr persen's use oF
attempted use of unlawful desdly force.

A person who hes a right. to be pressnt at the location where.
the deadly forwve is uséd, who has ﬁoz provoked the permon againat
whom the déadly foree iz used, and wh6 im mot engaged in:ariminal
activicy at the pime the deadly force ip udad im not. reguired to
;atreat before using deadly foroe. You are not to. conpider
whether the defendant failed to retreat.

By the texin "reasonable beliefY as vsed herein is wesnt s
belilef . that would be held by sn ordinary snd prudent peysen in
the same circumstances ag the defendsnt. -

' By the-te%m "deadly force” as used herein im meant fores that
ig idtended or known by the persens using it to cause, or in the
manner of ite use or. intended uvse ig ompabla of couvsihg, death or
sarious bodily injury. '

When a person, ox the third personls), is attacked with
unlawful deadly fowce, o¥ hg raaﬁahahly belisves he, or the thizd

paraon{s), ir under atback or atbempted attack with unlawfyl

()



deadly fores, and thare is cmatm in the 'mind of such persen a
reasonable expectabien or fear of Liemth or m&rious bodlly injury
to himself of the third pe¥scd(s), them Lha law pacuaes or
justifies such person in reporting to deadly force by any means
at his conmabd to the ‘degree Ghat he réason:ably‘ balleves
immediately necesssry,: viewed from hils etahdpoint at Che timeg, . to
prcat.mct himself or the third person(s) ELrom such attack ox
abtanpted attack, .Emd it is not necesgsary that th;';am be an
actual at:taa,k_or‘ attempted attack, am a pérami has & right to
defend hig life. and peraon, o the life and person of cl:m thived
personis) .. frem apparent danger ag fully and tca' the mame e#ﬁe‘mt‘;
ag Qe wculdgha_r.i the denger been real, provided that he acted upon
a xemsonable aspprehension of ;;'iunger,. ag it appeared to him from
hism standpolnt af the Sime, land that ne reaa’mlmahfi.y helieved such
deadly force was immediately necessary to protect h:l.maélf . or the
thizd personi{s), agalpst the other peimoh's umg of ;n.t:'r;.am;_)teed use
. n'f unlawful deadly forr.';a,

©In detemvining bhe existence of real or appsrant dangelr, ¥ou
should gonsider 'al]:l the fasts and cirvdumstances in the caspe in
evidence before y-'qu', the previous .1'&33.;%2:‘:!.‘0:1&21&:; enisting bhetwsen
Ehie. pﬁﬁies,' 3% Tany, together with all relevant facks and
circ:umm.ances gwing to show tche ersmi:.t,icn of the mind of the
defendant: at the time of the cc*curr@nce in duestion, and im
considering duch circumstances, you should placs yourmelves in
the defendant's position at that cime and view bhem from his
atahdpoine alehe. ‘

'Ehara:faree, i€ you Eind from i;Elze evidence heyond a rersonable.
doubt that the defendant, Juse Jullan Ssnchez, did shoot Eliasar
Valenzuela and/oy Abram Valledo, am -ahlieged., but you furthey Zind
.ifxom the evidénce, as vieved fxom the standpoint of the defendant
ak t:he time, that from the woxde ¢r mnfi\mt, ot ‘hoth af Bliazar
Valenzusela anét/or abram Vallejo, it rcasnnahly appearad to che
defegzda,nt, BHat the 1ife or peréon of Mailey Lrgrx.andfar Lalah
Banchesz wa}s An danger and there wafs c;mfst:éci in b.i‘m. defendant’s
mind & :reasmnrsb:.!.é axpectation or feaw of death o serldus bodily

injury to Mailey Lon and/or Lelah Sabches from rhe uoe of
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urntlawiul ﬁeadly force at the hands of Eliazar Valehzuelaign&/ér
Abram Vallejo, dnd that acting undedr such appxeheﬂaibn and
resgonably belleving that the usé of deadly fokce nh.hié pééﬁ wéw
inm&diékaly-neceaéary to proteck Mail#y Lon and/or Leleh fanches
agalnat ﬁj:i'azar- Vaienzuell_a's and/o. Abram Vallefo'sw -ué%eg oY
attempte& uge of unlawful deadly force, he ahot ¥liazar
Valenzuela wuand/ox abram Vallejo, then Ngedl] shoulﬂ "Acguit  the
deﬁenﬂant 03 the grounds of def&nae of & third pexsoni{s); or if
you have a, remaon1bla doult as co whether ox nut the defendant
Wa g acting in defense of Mailey Léa and/or Leiah sanch@z on aald
ecaaaion and under the eiraumﬂtances, then vou gh@ulﬁ give the
defendant the benafit of that doubt snd say hy youtr verdice, not.
guiltyw

If ycu find from the evidence beyond a reasonable deubt that
at nhe nime and place 1 guesbion the: defendant. did not
reagonably: h@liev& that M&ilﬁy Lon and/or Laiah Zanchez was 1n'
dingexr af deahh or serious bodily injury, ox that the defendant
unded the ¢irvcumstances @s viewsd by him from his slandpolint at
the time; gid mot rTeasonably beliéve that the dagreeiof Fovre
actually used by him was ismediately naceasary‘to protect Mailey
Ton  and/or :Leiéh ﬂandhez.'againﬁt Rliazar Val&ﬁﬁhela'é ‘and/or
Abran vallejohs udge or atbevpted use of unlawful dﬂmdly-force,
then you should find sgainst the defendant om the ilsous of

defenme OFf a rhmrﬁ DETAON.
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A Grand Jury indictment i4 the means whexeby a é’lef‘zanda'nt ig
browght: to trial in a felony prosecution. Tt .is not evidence of
gullt nexr can it be comsldsred by you in pagaing . u;mn t'he
question of guilt of the def&ndan‘t. The J:mrden of proof in all
ars.minal ganes Tests. upén the - St:ai.ge thgoughout the trial emd
never shifts to the defeéndaht,

A1l pefsons aze presumed o, be inmodent and. no person way be
convicted of an offense unless sach element of the offense ig
proved bsyond a rezponakle ciuuht..l The faet that he has been
arre:sm?.,é, cpnfinaﬂ, or inditted for, o otherwise charged with
the' offense gives x:i.eﬁ.? to no infersnce of guilt at his kxial.
The lay does not gequire a defendant to prave his i_lﬂnf.)'ﬂﬁﬂﬂe ar
produce any e'w-'it:ienaa at all, The presumption of ifnocence alone
is oyfficient to aogquit .the defendant, unless the Jurors are
satisfied beyond = resmonable doubt of ghe éie‘efendant’ﬁ guile
after careful dnd impartisl cmza:.deratimx of all the @vidence in
the casa. ‘ ) ‘

Tha prlos;acut:;{on. has the buxden of proving the defendant
guilty and it must 4o 8¢ by proving edch and every slement of the
offense charged b&yon& e reasohable doubt amd if it faile toc do
Eo, you pnuet aggult the defendant.

+ In im not regquired that the pmsg‘qpﬂicm prove guilt beyond
all pessibles doubt;.it is requifae! that the prc:mcut'ion'.g proof
_exﬁiudeﬂ all reasonable dowbt concernlpg the defendant's fuilk,

In the eve;'-xt yam have & resmonable doubt. as to the
defendant s guilf: aft:ex ccmmde:r.‘inq &1l t.he avidenc‘e* before you,
and thesta inmtruationsx, oy will acouit him and say by your
verdict-: "Not Guilty.? '

¥ou are the exclusive judges of the ff;mt:‘s proved, of the
‘oredibility of the witnegses and ‘the ;might ter be glven thedr
t;ﬁtimﬂ!lly, but ths law you shall recelve in these written
' _inatructions, and you wust be governed thereby.

after you retire to the jury roofi, you should select cne of
your merbsrs as your Poreperson. ' It is his or heyr duty to
preslide at your deliberations, vote y:rith vou, and whe'nf vou have

unanimously agresd upon a verdict, to certify to your verdict by
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uesing the appropriate furm attaphad.herétm wyud migpigg uhé_mame
am Forepewson. - ‘ ' :

buring your aaliberaticng in this ease,  you must not
congider, discuss, nor relate any m&trara nuL in avidencs hsforé
yeu. ‘You shbuld nsh conaider nor mentien any perasonal hnnwledqe
or information you'may'hava about any fast or psyaon canqégﬂed
with thin gaﬂé_which is no;.ahéwu by the evidence.

‘ Mo ohe has any authotity to eamﬁuﬁicaEe with you except the.
' officar who has you 1n chaxyge, After you hava reuired you maf
caﬂirhunic"utm wii’h this ﬁourt‘. in writihg through t'hiﬁ officer. My
'aommnniwatimn relative to the cause wmuast ba wrdthen, prepared and
.gigned by the Fbréparsmn and Bharl be gubmltted to the oourt
through thié'officer. Do not attemph o nalk to the officer wha
has vou in ch&rga, a; thﬂ sttorneye, oz Lha Tourt, or anyane elﬁe
. conésrning aby queutioua y@u may,hava. .

Tour g@ole duty at this time is to determine the gyiln or
imnocence of the defendent undey the iﬁdictﬁent in thfs ciuae and
reptrick your deliheratians solsly ta the idsue’ oﬂ guilis or
innoeence cf the ﬂeienﬂanﬁ

Following the arguments of ooundel, you will retire to

mfs $ Anderaan, Judga Presidinj
262nd Digtyiet CGoult
Harris County, TEXAS
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goneider your verdict.

Gihirla Dagded -

Pintriot Glark
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THE STATE OF THXAS . . § IN THE 262WD DISTRICT COURT

v, | , L& OF HARRIS, COUNTY, TEXAS
JQBE JUWLRN SANCHEZ ' § JANURRY THRM, A. D., 2013

YHREDICT

"We, 'the Juky, £ipd the '.;iéffeﬁdap‘m, Jose Julian Sandhez, ot

Cguilty.® ' ' ' )
c Fureperson of .the duzy

{Please Print) Povepeygon

‘“We,. tda -Jury, fimi thz defandant, -i‘:‘ém. .Sul.i'an', Sanchez,

guilty of capital murder, as charged im the indictwent, "

Forepe-rao_n- of the Joxy K
Caval . Helle Yer= .
{#lesse Print) Forepesson
L LE D
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