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CAUSE NO. 1327274

THE STATE OF TEXAS IN.THE 232ZND DIBTRILT COURT

vs. OF HARRIS COUNTY, TEXAS

ASHTIN JOHNSON

@ W

JANUARY TERM, A. ., 2013

Memﬁers of the Jury:

A person commits wurder if he intentionally or knowingly
cavses the death of an individual. '

A person commits capital mirder if ﬁ@ intentionally commits
murder in the . course of committlong or attempting to robbery.
Robbery i & 'felany sffensa,.

h person comnits robbery if, in the course of committing
theft and with intent to obtain or maintain contx:qll of propercy
of another, he; | ‘

{1) intentionally or koowingly causes bodily injury. té

another; or o |

(2) intentionally o knmwingly threatens 6rlplaceﬁ another in

fear of imminent bodily injury or death.

A person commits aggraw’amzi robbery if he commits robbery and
he: " .

(1} ca‘mém, serious hodlily injury to anmtﬁer; or

{2) uses or exhibits 8, deadly weapon.

"in the course of cowmitting thaft® means conduct that otcours
in aﬁ attempt to commit, during the comlssion, or in the

immediate Flight after the attempt or commission of theft.
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"Attempt" to commit an offense occurs if, " with specific
intent to commit an offsnse, a pergon does an acﬁ amounting to
more than wmere preparation that tends, but fails,.to effect the
comunission of the offense intendad. l

"Theft" is the unlawful appropriation of property with intent
‘to deprive the owner of property. '

"Apprcpriaéicn“ and Tappropriate® mesn to aoquive or
otherwise exexcise contrel over prcperty' other than real
property. Appropriation of property is unlawful 1if it is without
the owner's effective consent. .

“Property" means tangible or intangible personal property or
a dotument, including money, that vepresents or embodies anything
of value. '

"Deprive® means to withhold property from the owner
permanently or for so extended a period of time that a major
portion of the value or enjoyment of thHe property Js lost to the
awnér.

"Bffective congent® means aseent in fact, whether express or
apparent, and includes consent by a person legglly authorized to
act for the owner. Congent iz not effective 1if induced by
deé'@zpticn or coercion.

"Owner® mwedns a person who has title to the property,
pogsession of property, or a greatey right to possession of the
property than the acgtor.

*Possession? means actual care, cuatody, control, or

management of the propert?.



"Deadly weapon' means a firearm or anything manifestly
designed, made, ox adapted for the purpmselof inflicting death or
serious bodily injury; or anything that in the manner of ité T
or intended use is capable of causing dgath or sevious bodily
injury,‘ . .

"Bodily 'injury“ means physlcal pain, illness, or any
impasirment of physzical condicion. '

“Serious bedily ‘injury® means. bodily injury that cra%tem &
substantial risk of death or- that causes death, serious permanent
digfigurement, or protracted loss or impairmént of the . function
of any bodily member or organ.

The definition of intentionally relative to capital wurder is
ag follows:

A person acts.intentionally, or with intent, with respect to
-a result of his conduct when it.is his conscious objective or
desire to cause the result.

The definitions of intentionally or knowingly relative to
murder are as follows: ‘

A pergon actas intentionally, or with intent, with regpect to
a result of his conduct when it is his cmnﬁéiou& objective or
desire to cause the result.

A person acts knowingly, or with knowledge, with vespect to a
result of his conduct when he is aware that his conduct is
feasonably certain to cause the reaﬁlt.

The definitions of intentionally or knowingly relative to

robbery and aggravated rebberf are ap follows:



A person acts intentionally, or with intent, with respect to
the nature of his conduct or to & result of'his_conduct when it
is his conacious objgctive or desire to engage in thé'conduct or
cause the result.

A person acts knowingly, or with knowledge, with r&spect'to

the nature ©f his conduct or to clrcumstances surrourkding his
conduct when he is aware of the nature cof his conduct or that the
circumstances exist. A person acts kn&wingly, or with knowledge,
with respsct to & result of his conduct when he is aware that his
conduct ie reasonably ce#tain to cause the result.
. JAll persons are parties to an 0ffenaé who are guilty of
acting together in the cowmmission of the offense. . A person is
criminally responsible aé a party to an offense if the offense ig
committed by his own conduct, by the conduct of another for which
he is criminally respongible, or by both.

A person -is criminally reapmﬁsible'fer an offense caﬁmitted
by the conduct of ancther if, ac%ing with dintent te promote ox
azgist the comuission of the coffense, ha solicits, encourages,
directs, ailds, or attempts to %id the other person to comnit the
offenge., Mere presence alons will not constitute one a party to
an offensa.

1f, in the attempt to carry out a conspiracy to commit one
felony, another felony is committed by one oOf the conspivators,
all conspirators are guilty 5ﬁ the felony actﬁally committed,
though having no intent to commit it, if the offense was

coﬁmitted in furtherance of the unlawful purpogse and wag one that




should h.aw: 5e§n aﬁticipated as a rgéult of the carrying‘out of
the conspiracy. |

"Conspivacy” means an agreement hetween two Or more DErsOns
xv;lth intent that they, or one or wore of them, engage in conduct
that’ would constitute the offense. An agreewment constituting a
consplracy may be inferred from acts of the parties.

Before you would be warranted in fiﬁding the defendant 'guilty
of capital wmurder, you mugt f£ind from the evidence beyond a
reasonable doubt not only that on the occasion in question t-h;a,
dafezndaﬁt wag in the course of commitbting or attempting to commit
the felony offense of mbhe;_:y of Luls Vasgquez, as alleged in this
charge, but also that the defendant Epﬁ&ifiﬁ&ll}r intended to
cause the death of Luié Vaaquez, by shooting Luis Vasguez, with a
deadly weapon namely, a firearm; or yvou must find fFfrom the
evidence beyond a. reasonable doubt that on the ocgcasion in
question the dgsfenciant, Ashtin Jolmson, entered into an agreement
w::u:h Martez Levy to cowmmit the robbery of Luis Vasguez, and
pursuant to that agreement they did carry out their couspiracy,
and while in the course of gommitting said cénspiracy, Martez
Levy intentionally caused the death of Lu:LEar Vasguez by shooting
Luig Vasguez with a deadly weapon namely, a £irearm, and the
murder of Luis Vasguez was committed in furtherance cof the
conspiracy and was an offense that should havfr@ been anticipated
by the defendant as a result of carrying out the conspiracy, and
unless you so find, then you cannct convict the defendant of

capital murderx.



Now, if you find from the evidence beyond a reasonable doubt
that on or about October 18, 2011, in Harris Counbty, Texas, the
defendant, Ashtin Johnson, did then and there unlawfully, while
in the course of committing or attempting to commit the robbery
of Luis Vasquez, intentionally cause the death of Luis Vasguesz by
mhoetiﬁg huisIVasquez‘with a deadly weapon namely, a firearm; or

If you find freom the evidence beyond a reasenable doubt that
the defendant, Ashtin Johnson, and_Martaz.Levy entered into an
agreement to commit the réhb&ry of Luig Vasquez, and pursuant to.
that agreement, if any, théy did carry out their conepiracy and
that in Harris County, Texas, on or about October 16, 2011, while
in the course of committing such rebbery of Luis Vasquez, Martesz
Levy intentionally cauged the death of Luis Vasguez by shooting
Luis Vasguez with a deadly weapon, namely, a Ffirearm, and the
murder "of Luis Vasquew was committed in furpherance of the
conspiracy and was an offense that should have been anti&ipatéd
by the defendant as a result of carrying out the conspiracy, then
vou will -find the defendant guilty of capital murdsr, as charged
in the indictment, )

Unless you se find from the evidence be?ond: a. reasonable
doubt, or if you have a rgasonable doubf thereof, or if vou are
unable to agree, you will next consider whether the defendant is
guilty of thé legser offense of aggravated robbery.

" Therefore, if yvou f£find from .the e%idence ﬁeyand a reasconable
doubt that on or about October 16, 2011, in Harrias County, Texas,
the defendant, Ashtin Johnson, did then and’ there unlawfully,

while in the course of committing theft of property owned by Luig
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Vasquez, and with intent to obtain or maintain control of the
property, intentionally oxr knowingly cause serious bodily injury
to Luis Vasquez by ashooting Luis Vasquez with a deadly weapon,
namely, a'firearm; OF

If you find from the evidence besyond a reascnable douﬁt that
on or about October is, 2011, in Harriszs County, Texas, Martez
Levy, did then  and there unlawfully, while in the course of
committing theft of property owned by Luis Vasquez, and with
intgnt to obtain or maintain control ©f the property,
intentionally or hknowingly cause serious bodily injury to Iﬁis
Vasquez by shooting Luisg Vasgquez with a d&édly weapon namsly, a
firearm, and that the defandant, Aagtin Jmhnﬁcn; with ‘the intent
to promote oy assist the commiasion of the offense, 1f any,
solicited, encouraged, directed, aided or attempted to aid-Martez
Levy to commit the offense, if he did, then you will find the
defendant guilty of aggravated robﬁery. .

If you believe from the evidence beyond. a reasonable doubt
that the defendant is guilty of either eapital marder on ths ons
hand of aggravated robbexry on the other'hand, but vyou have a
reagonable doubt as to which of gaid offernses he is guilty, then
you must resolve that doubt in.the defendant's favor and find him
guilty of the lesser offenme of aggravated vobbery.

I£f you have a reasonable doubt as to whether the defendant is
guilty 5f any offense defined in this charge you will acquit the

defendant and say by your wverdict “NHot Guilty.®



A statement of an accused may ha. used in evidence against him
if it appears that the same was freely and . voluntarily made
without compulsion or persuasion. |

No oral statement of an accused n;«at:le. ag a result of custodial
interrogation shall be admlssible’ againet the aocused in a
criminal proceeding uniess:

(1}  An electronic recording, which may include audio, motion

pleture, wvideotape, or other wvisual recording, ia made of the

statement ;

{2) Prior to the statement but during. the recording the

accused isg giv:en the f.c:llawing' warning: -

{a) he has the right to remain 'silent and not wmake any
statement at all and that any statement he makes may be
used against him at hig bxial;

(b)  any statement he mskes way be used as evidence against
him in court;

{e}  he has the right to bhave a lawyer present to advise hj.u:n
prior to énd during any questiéning;-

{d) 4if he isg unable to émplcy 8 lawyer, he has the right. to
have a lawyer‘ appointed to advise him prior to and
duiing any questioning; ‘ '

{e) he has the right to terminate the interview at any time;
and

(£) the accused knowingly, intelligently, and voluntarily

waives any vights set out in the warning;



{3} the iecmrdiné device wag capable of making an accurate
recording, the ep@raﬁcr was  competént, and the recording is
accurate and - -has not been altered; and

{4} all voices on the recording ave identified.

8¢ in this case, if vou find frmm‘the evidence, or if you
have a reasonable doubf thereof, that prior to the time"th@
defendant gave the alleged oral 'statement or oral confession to
D. Gunter, if he did give it, the said D. Gunter did not warn the
defendant in the respects -outlined above, or as to any one of
such requireameants,. them you will wi';ully disregayd the alleged
oral confession and not consider it for any purpose nor any
evidence obtained as a result thereof; if, 'ﬁmwaver, you find
beyond a reascnable doubt that the aforementioned warning was
givgn' to the defendant prior to his having mwade aguch oxal
statement, if he did make it, still, before you msy consider such
oral statement as evidence in this case, you ﬁust £ind fxom the
evidence bevond a reasonable doubt that prior to and during such
‘oral statement, if any, the defendgnt knowingly, intelligently
and voluntarily waived Eh& rights set out above in the said’
warning, and unless vyou =0 find, or if you have a reasonable
doubt thereof, vou will n@t_censider the oral statement or oral
confession for any purpose whatsoévar or any evidence obtained as
a8 result of same,. .

A defendant may testify in his own behalf if he elects to do
go. This, however, is é right accorded a defendant, and in the
evént he electa not to ta&;ify, that fact cannot be taken ag a

circumstance against him.



In this case, the defendant hag elected not to testify and .
you are instructed that you cammot and st not refer to or
&llude to that fact throughmut your deliberations or tﬁke it into
consideration for any Eurpcse. whatscoever ag a circumstance
against him.

& Grand Jury indictm&nﬁ is the means whereby a defendant is
- brought to trial in a felony prosecution., It is not evidence of
guilt nor ean it be considersd by vou in passing upon: the
question of guilt of the defendant. . The burden of proof in all
criminal cases rests upon the State throughout the trial and
never shifte to the ﬁefendant.

All persons are presumed to be innocent and no person may be
convicted of an offense unless each element of the offense is
proved beyond a reasonable doubt. The fact that he has been
artésted, confined, or indicted for, or otherwise charged with
the offegae gives. rise to no inference of guilt at his trial.
The law does not reguire a defendant to prove his innocence or
produce any a%idehce at all. The presumption of innocence alone’
ig sﬁfficient te acgquit the defendant, unless the Jjurers arve
satisfieﬁ, beyond a reasonable doubt of the defendant's guilt
after careful and lmpartial ccnaiderétinn of all the evidence in
the caég.

The prosecution has the burden of proving the defendant
guilty and it must do so by proving each and every element of the
offenge charged beyond a reasonable doubt and if it falls to do

50, you ﬁust acguit the defendant.
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it iz not reguired that the prosecution prove guilt beyond
all possible doubt; it is required that the prosecucion's proof
exciude all reasonable doubt concerning the defendant's g}uili:.

In the event you have a veasonable doubt as to the
defendant's guilt aftex coneidering all the evidence before vou,.
‘and these inatructional, you will acquit him and say by vour
verdicet "Not Guilty.®

You are the exclusive judges of the facts proved, of the
credibility of the witnesses and the weight to be given their
testimony, but the law vyou pghall veceive in these written
instructions, and 'ymu must be gcﬁrerned thereby.

If you took notes during the trial, you may rely on your
notes during your deliberations. Yéu'maf discuss the contents of
your notes with other jurors. 3:’6:31,1' may not, however, show your

notes to other jurcrs, and you sghould not permit other jurors to

shew their notea to vou, You shall not use vyour notes Y

authority te persuade your fellow jurors. In your deliberations,
give no more and no less welght to the views of a fellow juror
just because that juror did or did not take notes.

Sometimes during jury deliberations, a dispute arises as to
the testimony presented. I£ this shoﬁld ocour in this é:ase, you
shall inform thé Court snd request that the Court read the
portion of disputeﬁ testimony to @ you from the official
transcript. You shall not rely on your notes toe resolve the
dispute because those notes, 1if any, are not official

trangcripta.
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Afveay 3mu retire to the jury room, vou should select cne of
your members as your Fgraman‘ It 18 his or her duty bto preside
at your delibsrationsg, vote with you, and when you have
unanimously agreed upon a verdict, to certify to your verdict by
uging the.appr@priaté Lorm atéaﬁhed hereto and signing the sgame
as Foreman.

During your deliberations in this case, you must not
gonaider, discuss, or relate any watters not in évidenca bafors
you. You should not congider or mention any per&onallkncwledge
or information you may have about any fact or person connected
with this case that is not shown by the evidence.,

Ho one has any authority to qommunicaﬁe wlth you except the
afificer whq'haa you in charge: After you have retived, you may
communicate with this Court in writing through this officer. any
communication relative to the cauﬂe.must ha written, prepared and
signed by the Foreman and shall be mubmittéd to the court through
this officer. Do not attempt to talk to thejcﬁficer who has you
in cha&ga, or the attorneys, ox the Court, or anyone else
concerning any gquestions you wmay have. .

Your sole duty at this time is to determine the guilt ov
innocence of the defendant under the indictment in this cause and
restrict your deliberations solely to the issqe of guilt or’

innocence of the defendant.
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Following the arguments of counsel, vou ~will yetire to

congider your verdict.
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CAUBE NO, 1327274

THE STATE OF TEXAS § IN.THE 232ND DISTRICT COURT

Vs, -.§ OF HARRIS COUNTY, TEXAS

ASHTIN JOHNSOMN §  JANUARY TERM, A. D., 2013
CHOOSE ONE

"We, the Jury, £ind the defendant, Ashtin Johnson, not
guiley, ®

Foreman of the Jury

(Piease Print) Foraman

e, the Jury, find the defendant, Ashtin Jéhnaon, guilty of

capital murder, as chargad in the indictment.

rrren (4P <

Bistrizt Clork
Poreman of the gury

?

JAN 31 2013
AN < J
Tine: u‘% 0.E. Prlpe I
e “”f’ (Please Print) Foreman
By '

"We, the Jury, f£ind the defendant, Ashtin Jolnson, guilty of
aggravated robbery.*® '

Foreman of the Jury

{Please Print) Foreman
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